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CONTRACTS — Where specifi- ion Association n public today a eee 

cations call for furnishing of rould the text of a tter in which A. B. A. Seeks Tighter were the first item of business 

specified material or equal and re per- President Ross L. Malone de- Red Laws Tuesday morning after having 
——— been deferred at the Monday 


ed, construc- 
ecommending CHICAGO (ACCN) —-A series session. 
series of Of resolutions calling for con- A motion for further post- 
I a earlier gressional action to correct leg- ponement until the association’s 
1e Association’s | iSlative defects in the field of! annual me eting in Miami in Au- 
ate The resolu- | internal security brought tO gust by Orison S. Marden of New 
the ABA|light by recent Supreme Court) york met with resounding de- 
n Commu- decisions was approved by the feat. Decision against further 
and Objec- house of delegates of the Amer- delay came after arguments by 
ican Bar Assn. Loyd Wright of Los Angeles, Ed- 
The action highlighted the) ward L. Wright of Little Rock, 
final session of the association’s | Ark., Franklin Riter of Salt Lake 


that bidder intending to fur- 
nish an equal must name same 
on his bid, a bid which merely 
names a manufacturer of his 
proposed equal without further 
identification as to model or 
description is invalid. 
—fssential information missing 
from a bid may not be supplied 
by private understanding bet- 
ween the bidder and the agency 
yr inferred from prior transac- 





wikael o 
Scribead as 





the 





dressed 
ssman Eman- 


rT tions between the bidder and - é “eee Sige 3 midyear meeting at the Edge- City and others. 
the re vy, ailillle ; ; cae e Emre oe : 
the agen) nittee. after Water Beach Hotel yesterday Peter Campbell Brown of New 
Dig rom a per curiam a uS asserting in Consideration and action on} York City, chairman of the spe- 
1 er 2d CD 27 ] * - y i”) t + — + . | +4 ‘1 ; ur } y s ’ 
jered Feb. 27 IOS Washington hat the House of|the resolutions were viewed DY cial committee, presented the 





Belousofsky ' v Lin- Opinions Approved For Delegates action had “maligned” | Arthur J. Freund of St. Louis as! series of five resolutions. 






































F ’ Tan Publication the Supreme Court and was “ir- | one of the most momentous steps Three of the five were adopted 
t —_—_——- responsible undertaken by the ABA in many} as submitted by the committee 
February 24 to March 2, 1959 In his communication to Rep. | Years. and as approved by the board 
= VOTE: Copies of the opinions listed |Celler, Mr. Ma eclared that Part of a 50-page report of| of governors, while the other two 
w have n sent each nty | interpretation wholly un-/| the special committee on Com-_| dre extended debate resulting 
P A 1 Any ny ee he bar Justified and ntrary to the in-  munist tactics, strategy and ob-| in selbarsno of the wording. 
fr. Saabewe: atl may secure a copy of the opinion in| tent of the Hou f Delegates.” | jectives, the recommendations| (The text of the resolutions as 
p dant so bite tus Did’ any particular case, without charge, He pointed t 1 resolutions amended is | printed on page 8) 
aa t ele a his Or sie = ane ig by writing t the Clerk of the Su- he ere directe EC , Congress, urg- Workmens Compensation Much of the discussion reflect- 
Pee ee Sir y Judgment and h preme Court, State House Annex, 2E amendmen internal . : ed concern on the part of dele- 
s: frenton security law hose deficiencies Directive gates over criticism, implied or 
:. sed that SUPREME COURT of the Bones Coan ea ee — ee 
Ir res fr the supren irt In the course of the debate 
Bent specined Appeals ‘The fact that t se deficien- SEPTEMBER TERM 1958 ver one of the resolutions, Al- 
they 1 ‘Norwi Grundiehner | et al. vy Dangler et cies were di y court de- | SUBJECT: Judgments and OF- freq Jy Schweppe of Seattle 
4 al. (A-68, decided Marc h 2, 1959 ke pro- ders Approving Settlement Veash.. said he sensed a reluct- 
é Judgment of Ap Divi- n an attack upon Under R. S. 34:15:22. ance on the part of delegates to 
fequ tting aside zoning vari- ( any sense,”’ Pursuant to a recommendation ¢eriticize the S ipreme Court on 
wit enlarge pre-existing Mr. Malone I Likewise, of the Advisory Committee on some of its decisions. He declared 
ac f a court) Workmen’s Compensation at itS that the weapon of professional 
pt nstitute or meeting of April 30, 1958, the criticism is one of the biggest 
2. I é b the court Workmen’s Compensation Board weapons we have” in the matter 
§ ‘ision.”’ at its meeting of December 20, of keeping within constitutional 
os adopted by | 1958 approved the following pro-| hounds. Schweppe added that 
@ua. must submit the nan , egates, he cedures respecting the disposi- he was from the school that be- 
u f the ] n plea to tion of cases where the sole issue lieves in criticizing the court and 
: s to furni cislation between the parties is the extent he intended to continue to do so. 
4 “ 1e appellate Of disability: Earlier the board of governors 
" G was to f reme Court 1. In those cases where a ref- had made clear its position on 
ORTS: 4 terlals acc ASONS f the judi- eree fixes the extent of dis- thi in recommending to the 
UREAI ee ae ha 7 ‘ 5. a the ability, the disposition will house approval of the commas: 
3 aq uo smitncer ; ffirmed be designated Judgment! tee’s resolutions, by stating the 
cee : 7.01 ‘ pyoicrsens Under R. S. 34:15-22”. The board “does not in any way in- 
“a ’ __ Plait ntends the alt ; k last year body of the Judgment should tend to indicate censure of the 
= 1 nt in tnat ; Jenner- contain the following or Supreme Court nor an attack 
———F * the specif the appel- similar language: ipon the independence of the 
—_—+ * ql k ; late ju i Court. ‘It appearing that the only judiciary.” 
| JON: . tiver Development Corp. ve ii- ; issue between dsabilty and Albert E Je nner - Pac 
ney fe berty Corp. (A-73, decided Mar. Judges Sullivanand Foley —_— the extent of disability and cago led in ne ier oanndprivcidy ioe 
¢ : the parties having consen resolution and was support 








Assigned To Appellate that I, a Referee of Formal ne in his efforts to modify some 





he Army a4 ; : 

co Bldg. BO A Division Hearings, determine this is-| of the wording, but lost in an 

wark, Np st 447 sue, I hereby find and de-|attempt to omit all of the 

36 tu COURT OF NEW termine siannatawinds disability | “whereas” clauses in the resolu- 
es ane TE RCRY to be ad be ae sconccai th hee 
———— adda J Dus ee | U Wt . 4Uil 

72 nt ORDERED th idge Mark A The foregoing may also be The resolution provided that 

‘PPE Held Gerald applied if the disposition 1s the association disapprove pro- 

A TENT B% “6: to Part B by a Deputy Director posals to limit the urisdiction 

. fc ~ ¢ +} ; i . } +} snNreme e rt 
Y a n or tne 2. In those cases wherein the,;of the Suprem Cour , ee 
4 1 April 6, terms of the award are ar-| calling on congress for remedial 
l slation where weaknesses in 





ark 2, ' 


106 *. : rived at by agreement be- 


tween the parties, the dis- 





internal security are disclosed by 





urt decisions 


FURTHER 





torneys ™ icy ‘ 
—_ ke No position will be designated court ¢ lied for a specific 
= 4 . . 5 1eda I “Order Approving Settle- It also called tor a speci Ic 
.. . Superior C ment Under R. S. 34:15-22”.| pronouncement of congressional 
: : A ae ‘ e + +at 2c 
n | ae and Warren The consent of the petitioner intention that state pening 
2] diti arains Lé 
: : n Mar designated 5s to the terms of the award pros scribing sedition against : 
r i: 1 : T ] I ve cc . rent n- 
" ab - n R of said cou will be obtained on the rec-| U. S. shall have concurren 
a y - 217 3 1 3 fo reese 
cr male: 6, 1959; ord. The Order will include a ceability. ae nee 
finding that the terms are The second resolution, calling 


(Continued on page 3, col. 3) he agent ur fais and-seat for spelling out with more 
Thomas 3 Franklin, Acting) clarity and detail the authority 


. ee , ore + 7 } } se com ittee 
Director, Division of Work- granted to the house commit 














Protests Lack of Oral gt 





ee ; r n unAr tivities, was 
naw a ae men’s Compensation on unAmerican act £ 
eienen: in High Court perior Court, ¥ stoped as peated. aan 


——— Gerald T. Foley is relieved of his mem nenesenneaa : nao fe 
WASHINGTON, D. C. (ACCN) assignment to thi Law Division Hudson Calendar Notice nee soaps See 
3 1 by Sen. of the Superior Court, Morris, ate pa 5 1ade to apply 
against Sussex and Warren Counties, The Superior and County br ragga eo without change 
su 1e i reasing and as Assignment Judge there- Court Civil Motion List. in Hud- one cm third resolution: recom- 
ea tent -y of the Supreme Court of; and Judge Thomas J. Stan-| son County, will be called at hipacge one that witnesses subpoe- 
decisions ton is relic d i assignment 9:30 A. M. commencing on Fri- a4 by congressional commit- 
ery Division of the day, April 10th, 1959 and on each tees be furnished with a writ- 
Superior Court, Vic. No. 1, effec- motion day thereafter. Notices jon stahnaek “of the precise 
is Oppos- tive April 6, 1959, provided, how-| of Motion should be made re- passer me hasie authority of 
courts,” ever, that such assignments turnable at that hour. the ————-— 
t intro- shall continue for the purpose of The present practice of calling | * ‘he. fourth resolution. involv- 
require their finally dis ing of any the daily trial list at 9:45 A. M. ing proposed amendments to the 








wv th 


rE by the priv ate 












the bidding duce , : 
two paramount that a ies be given Oppor- matters then pending before will continue. Any case not an- Smith Act and other legislation 
atutes are that all tunity ll] hearing by the | them. swered on the daily call will be «40° ciiminate obstacles to the 


In the same thing acts on s Joseph Weintraub marked ready and disposed of 
* Clearly known what C.J when reached. “(Continued on page 8, col. 4) 
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RULES ADMINISTRATIVE 
LAW — The rules of court gov- 
erning time for appeal relate to 
appeals tc the courts and are 
not applicable to appeals to ad- 
ministrative agencies. 

—A rule of the Division of Tax 
Appeals is to be interpreted in 
the light of the legislative pol- 
icy involved, not in the light of 
a pertinent or analogous court 
rule. 


TAXATION—Appeal to Division of 


Tax Appeals from county tax 
board must under Rule V (D) 
of the Division be filed within 
30 days of the action or deter- 
mination of the county board, 
not within 30 days of receipt of 
notice thereof. 
Digested from a per 
opinion rendered Feb. 24, 1959. 
Appellate Div. Passaic v. Division 
of Tax Appeals. For appellant— 
William N. Gurtman. For respon- 


curiam 


dent Theodore I. Botter, Dep. 
Atty. Gen. 
The City of Passaic appeals 


from the refusal of the Division of 
Tax Appeals to accept the City’s 
petition for review of the abstract 
of ratables issued by the Pa 


assaic 
County Board of Taxation. The 


Division ruled the petition was 
out of time. 
The County Board, pursuant to 


N.J.S.A. 54:4-52 prepared the ab- 
Stract of ratables. The table was 
adopted by the Board on April 


to the County 
16. The City’s 


1 and was certified 
Treasurer 


on April 










pie 


per annum 





y AB LEGAL 
FOR 
ALL 
compounded TRUST 

quarterly FUNDS 


Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 















petition was not mailed to the 


Division until June 13, more than | 
30 days after the County Beard’s | 


action. Rule 


appeals from county tax boards | 


to be filed with the Division with- 
in 30 days of the action or deter- 
mination appealed from. The Ci 
seeks to avoid the rule 
ground it did not receive a 
of the table and had no actual 
knowledge thereof until May 20.| 
It argues that the 30 day per od | 
c ommences with receipt of not 















of adoption of the table = 

relic S on R. R. 1:38-1 (b) wh 

provides for a 45 day  per-|] 
iod for appeal to commence on| 
the date of service of the agency 
decision or notice of the action 
taken. The C contends that if 





time 
es of court 


tren +t 
LULA 


lifferent 
tween the x 
rules of an adminis 
the rules of court 
under the principle o 
v. Salisbury 

Held: The rules of court 
regulate procedure 


peri iod exists be- 
and the 
ve agency 
prevall 


Winberry 





=| 
0,8 s 


governing ap- 
or 








peals to administrative agencies 
R.R. 1:3-1 governs the time for 
appeal only when it is taken to a} 
court. The time limits prescribed | 
by the rules of court for appeal: 
to an appellate court are not aj 
plicable to appeals to state ad- 
ministrative agencies. Su p- 
pe ils are governed by the statute 
ar rules of the agencies 

Nor can the Divisions Rule V 
(D) be interpreted as providing 


time for appeai 
notice 
poarda 
th 


for running of the 
from the time of service or 
of the action of the county 
The rule explicitly requires 
appeal to be t 
of the county 
determination” 
to interpreted 

1e pertinent court rule but Yauhes 
in that of the lative policy 
that proceedings involving assess- 
ments taxes and governmen- 
tal fiscal matters be 
promptly within the specified per- 
iods of time. The statutes fix t 
time for the county board 
adopt the table of aggregates and 
the time when tax duplicates 
corrected, revised and completed 

must be delivered to the tax 
| collectors of each district. The 
| statutory scheme is to charge all 
| affected municipalities with con- 


boards “action 
The rule is not 
be in the li 


legi 


ol 





40 COMMERCE ST., NEWARK 2, N. J structive notice of the contents of 
Mitchel! 3-0260 the table from the date of its} 
i Philip Klein, President adoption by the county board 
Affirmed. 
2a 





V (D) adopted by the | 
Division pursuant to power con-| 
ferred by N.J.S.A. 54:2-35 requires | 


copy | 





taken within 30 days] 


brought] $ 


he | 
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INSURANCE 
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SERVICE 
y 
FRANKLIN 
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A Pioneer New Jersey Institution 


Serving Attorneys and Investors Sin ce 190% 
Full Attorney Cooperation 


FRANKLIN 


TITLE INSURANCE COMPANY 
405 Seventh Ave. Newark 7, N. J 
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| ADMINISTRATIVE LAW 
PEALS—On appeals from ad- 
ministrative agencies, the courts 

| will under R.R. 1:5-3(c) notice 
| plain errors though not brought 
TAX APPEALS — A county tax 
board’s findings have only pre- 

| sumptive effect and on intro- 
| duction of substantial evidence 
in opposition, cease to have any 


y| effect. 
on the} 


| —A decision on an appeal from 
one year’s assessment is not res 
adjudicata on appeals from sub- 
sequent assessments and is not 
binding therein except under 
doctrine of collateral estoppel. 
—Whether judgment fixing true 
value conclusively establishes 
true value for subsequent years 
in absence of proof of change 


in value not decided. 
| TAXATION — Discrimination in 
assessment is made out where 


it is shown (1) assessing author- 
ities used a common standard 
in assessing and (2) systemati- 
cally or intentionally subjected 
taxpayer to a more burdensome 
assessment standard. 


| —While “true value” for tax pur- 
| poses does not include tempor- 
ary inflation or deflation, a long 
term inflationary trend such as 
the current one is included and 
cannot be disregarded in valu- 











ing property. 
| Digested from an opini 
|Schettino, J.A.D., rendé red Feb 
| 27, 1959. Appellate Div. Hasbrouck 
| Hts. v. Div. of Tax ‘ah ne For 
ppellan t aly W handless 
Chandles ller & - Kramer 
ty F Div. of Tax Appeals 
Theodore I. Boite Dep. Atty 
Gen. For xpaye Herbert A 








Nn 
Ull 
























ly quced e€@ ass ents to $52 000 
| and $57,000 respectively. The Bor- 
| oug d and the Divi- 
- 

| At € ng 

the Bo q 

beget 0 and $171,- 
| 00 spe Taxpayers 

| Bos Asse: >SSOrs who t i 
| the assessed all proper- 


value 





to sustain 





is noch 





of discrimination. 
| Taxpayer attempts to rely on 


| the findings of the County Board. 


— AP- 


to the attention of the agency. | 


the 





—— 


Interference With Futy, 
Employment Not With), 
Tort Claims Ac+ 


An action for damages 
he United States under th 
eral Tort Claims Act ¢ . 
maintained for alleged int: 
} ence, negligent otherw 


Such findings, however, have only 
a presumptive effect, and on the 
ntroduction of substantial evi 
dence in opposition to them, they | 
cease to have any effect in the 
case. 

The Borough contends the deci- 
sions of the Division and of this} 
court in the 1949 appeals are res 









or 
































adjudicata. An appeal as to an} os oh eae 
assessment for one year and aj Scvermmental employee, off 

: cia sega aens ; agency, with prospective 
subsequent appeal as to another sage sean ge oh 
J present separate causes of posts . = eee 

ion. Hence in absence of a| @¥idual ge ge gg lp 
tatute to the contrary, the judg ment). This was the holdir 
SLALULE LO Lil JUlilial y vilc = y ry : 
ARE : ee ar gs upree v. U.S., U.S. Court o 
ment in the first appeal is not | DUP for the Third Cir 
binding in the appeal from: (hej cae pe 
second assessment -ept under 12617, opinion by Kalod 

iene pice MIP CAR a toppel filed Feb. 24, 1959 
Ii¢ Uv - eral S Ca 

that is ues actu- 

y litiga letermined in 

issue of 


not litigated 
1949 ay 














Dut 


true v 













igment is sed ¥ 
on to reestablish the 
7.3 assessments of $55,000 $ 
1e standard Be 



















would be d. 
would then mathemati- 
‘al discr - applying a 


atage 
and 


error in 


perce 





10unt to a 
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witness 
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true value pent 
r tax purposes 
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cing sa) | GUARANTY COMPAR! 
apply y to a long Main Office 
trend such as Boardwalk National Bank 
j Building 
Atlantic City, N. / 
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Announcement 


Former Justice William A. 
Wachenfeld associated 
with the firm of Lum, Fairlie & 
Foster, 605 Broad St., Newark, as 
counsel. 








viewed, is likely to remain sound in these 
changing times. We constantly advise our 
customers that prompt discussion of their 
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ON COURT CRITICISM pe tha 

peiiakiet ee 4a Sins sc NEWARK — The pr 

Members of the bar, individually or associated in bar organ- i nie pa samen hs Sirah eee) COG ogling. : radiation hazards to at 

izations, have a right and, it may well be argued, a duty to Offer; |. 4, ene pn le workingn va one 
critical analyses of court decisions. This is particularly true where) ..° x il t w con ETS CISCUSSE lt 
such decisions have important impacts on the economic, social or! |, ane may Fergie ED S eg bate > First Annual G To) Pe 
political life of our society. How the court in a particular case} ~~ Raat ea a ae ee ee res i eee rence on Workmen AS) ent 
interprets or applies federal or state constitutions and statutes Ps sigan Ag 0 
and the significant effects of such judicial constructions offer a ( ‘eas ies ae ee a: 
legitimate area for commentaries by members of the legal profes- |. ) “ih PE: aescaas w 
sion. There is abundant legal literature to attest to this long-exer- |. ., : Fee tr 
cised prerogative by lawyers. Law reviews, texts, treatises, bar _.) _. & 


association reports, bar journal editorials and —, speeches New 3 
delivered at bar meetings are full of critical comments on court} ,, Act 
decisions. In many instances they have brought about rtoaeseie AN eee coe teie e 
decisional as well as in statutory law and many procedural refor: ; ae ag 

But it. is one thing for lawyers or associations of lawyers 
voice objective criticisms of court decisions and quite something | basic quest 
else to impugn the motives of individual members of a court or an tation o! 
entire court. The latter suggests judicial impropriety, lack of judi- Continu 
cial integrity or, as in some recent instances, plain judicial sub- courts a1 








versiveness. Such criticism, frequently intemperate, serves to i X ir ndants b 
undermine public confidence in our courts and to that extent t hereof mac le by I 
threatens the existence of our constitutional form of governmen 

t ften made ag the Supreme 





which for good reason is founded upon a division of author ity 
among the executive, legislative and judicial branches of gover 
ment. When lawyers or bar associations, deliberately or otherwise Mr. Lewis ha 
indulge in this type of destructive criticism, it then, indeed, be- priety of recent court criticism the New Jer 
comes the duty of more responsible lawyers and members of bar See Si Kapels yhn ren ‘st C LSToH term) 
associations to speak up and defend the integrity of judges and Bena that all workers who may ‘$of im 

radiation shoulc “f gr 


courts, EQUAL PAY FOR EQUAL WORK expan 





“ore of the issue as to the pro- Sol Kapelsohn, 















The fact that our history records many precedents of bitter 
personal criticism of judges and courts does not condone or excuse T ie N Nas passed and sé the Assembly :Ebe 
current attempts to discredit the Supreme Court of the United 2 Dll s of all full- me ty judges. " he rd-keeae 

visla he correction of the present inequities th- 











States or any other American court. It is significant that in sup- 
critical of 24 decisions of the Supreme Court, at 





7 — and 


ion received by the 1 
the Superior Court 


ren, the Judges « 

























porting its report ; 
the midwinter meeting of the House of Delegates of the American that t receiv a by t , tne Juag ne perl ju 
Bar Association, the Committee on Communist Tactics, Strategy 2s ee ee ee : ts should There was no agreement, 2°40 s ¢ 
and Objectives went to some pains in its effort to indicate that it Assembly and ishoped, oo a amestien 4 f increimin:s- 
was not attacking the members of the Court and was not — ee pasta cate benefits : P 
ing any curtailment of the Court’s authority. If that committe ion cases under integrated ninned worknetl n. 2te-- 
felt that the 24 decisions called for remedial statutes to streng then County Courts for the 21 pre 4 maximum of %: fof mp 
nism it had is now being carri | * mblyman D es 





our national defenses against international Commu 





every right to make appropriate recommendations. Whether the 10m only 19 - and Thoms: 
tone of the report belied the committee’s protestations of objectivity : Cou irt Judges. Per een seneral Counsel 
and its desire not to attack the high court or its members will re, 82° ‘of the law trial w  aiediaanietlgen ¢ La L 
depend, in a large measure, on whether lawyers happen to agree or County Court Judges, and q gradual increas ] 





disagree with the Committee’s position on the 24 cases cited. The 
problem of balancing the constitutional freedoms of individuals 


struggle for indlviaual 







ioned 
Ss ry, 
signea 






“e Superior 











ram 


against the rights of the state is as old as thes 

freedom itself. Runnymede, the French Revolution, the American ¢ 
Revolution, each are milestones in this struggle. Today, as then, 

there are many men, including many lawyers, who as a pained of 

legal, social and political philosophy agree h the Suprer 

Court’s decisions criticized by the American Bar Association's ‘ 
House of Delegates on the recommendation of one of its commit- . 

tees. Which consideration, the state or the individual, shall receive , om 
more emphasis will doubtless be determined by representatives of : in 







Ss 


than those represented by the House of Delegates qyo4 
} 7 





2U0i11 










interests broader t 





Municipal - Court ap- 











of the American Bar Association. Certainly the ideal balancing 
of the rights of the individual and the state is one of the most a s Count} Court, business 
delicate and difficult duties of the judiciary. of name, lunacies, ane and mar- lor 
That the Supreme Court will give proper consideration to ; ; J 
( work load of t ounty Judge | 





objective criticism is evidenced by a decision handed down on 
February 24, 1959 in United States v. Durham Lumber Company 
In that case it granted certiorari but refused to summarily decide 
the merits as it had done in other cases. Such summary dispositions 
on applications for certiorari had been criticized in a recent law Whi 
review article. Commenting on this change in the Court’s attitude, 
Anthony Lewis, the New York Times’ special writer on the Supreme aes a 
Su a 





Court caorte gu i 
aly Brey taggicttics by rule to the point 
in salary between the Judges 
inequitable and unjust. 
tion does not seek to correct the ex- sey Manufacturers 0a 
a pension rights between the Coun wd surance Company, Vice 
Court, said on Monday of this week: and Soe it is nevertheless a necessary and a George Meredith cr: 
; welcome first step in the correction of the patent salary Bie Division for not te 
the which now exists. We are hopeful that the Assembly will recognize cessful a tempt to t tne ~" 
that our county judges are entitled to justice, too, and justice de- ber of “trifling samme rece.'< 

mands equal pay for equal work. formal ame 
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“The significance of the episode lies in the fact that 


criticism that moved the justices was detailed, professional 
and constructive. It was not a generalized, emotional at- 
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er AmBar House Acts On Many Resolutions In Ge OF tie wh reases” pre- bill “To Improve the Adminis- of an advisory committee, con- 


: ceding the 1 ‘ution it is stated tration’of Justice and Discipline sisting of one member from each 
vide ee ee that “it. is th pinion of [the in the Armed Forces” (known as state, associated with the stand- 
: h act , ! iation that, the American Legion bill) was| ing committee on Bil] of Rights. 

te program deferred_until the annual meet- “Our recommendation for the 
entive, ing in August. appointment of an _ advisory 
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a cae’ » rs can be Debate on the latter resolu- | committee.” committee ch 1irman 
= < > 1 Kins wae } } Bn 1 r 
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ee r toward his vote on items on which he large measure on the need of our 
- s--- 1 “ + in€ J ] _ 1 
| nas been Was not informed, and asked if committee to have a ready source 
the following a rminir 1g ay d S 1g fo i years. Its there was opposition to the bill, of preliminary investigation up- 
g Labor-Management Relations 2ne time in which an appeal ! mmend i been in- ne points Of Opposi- on which to base a recommenda- 
n 5 t similar r luti mignt flieag Dy an importer, csuaea In 1 failed o tion that legal assistance be 
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unaccomplished exposition which breaks down difficult phases of 
djective of the lairman commercial law into their logical essentials and explains many 


. a : ‘ F 
‘Or the discriminating lawyer ... In totidem verbis ESE a iy ertain hee f Shei hacia 
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AmBar Action 


(Continued from page 5) 





tions.” This is to oppose in par- 
ticular any successors to H. R. 
9326, 9327 and 9330 and S. 2544, 
2545 and 2546 of the 85th con- 
gress, 1st session, insofar as they 
would grant the commission such 
authority 

—“To support amendments to 
the above acts which will provide, 
with respect to a registration 
statement or application for reg- 
istration which has not become 
effective, 

“a) an unlimited right of with- 
drawal before the commission 
has given notice that it has be- 
gun proceedings looking toward 
denial or suspension of effective- 
ness, 

“b) a right of withdrawal after 
such notice unless the commis- 
sion, promptly after an applica- 
tion for withdrawal is filed, is- 
sues an order prohibiting with- 
drawal which contains or is ac- 


companied by findings in sup- 
port of a determination that 
withdrawal would be contrary to 


the public interest or the protec- 
tion of investors.” 

The house also authorized the 
section to appear before congress 
to oppose any legislative attempt 
to amend the Securities Act of 
1933 to grant the SEC authority 
without prior notice or hearing 
to postpone the effective date of 
registration statements filed un- 
der the act, and any attempts to 
amend the Trust Indenture Act 
of 1939 to give the commission 
similar authority under that act. 
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Revision of Laws on 


AmBar House Also Takes 
Other Action 


CHICAGO (ACCN)—The house 
of delegates of the American 
Bar Assn. unanimously approved 
recommendations that congress 
enact legislation making exten- 


sive revisions in the laws gov- 
erning federal tax liens, and 


other federal liens and priorities. 

The house action followed 
proposals made as the result of a 
12-months’ study by the ABA 
special committee on federal tax 


liens. The committee, represent- 
ing four sections of the ABA 
was appointed at the 1958 mid- 
year meeting at Atlanta last 
February, and made its final re- 
port to the house in a 139-page 
printed document 

There was no debate on the 
motion to approve the committee 


recommendations, which were 


presented to the house by its 
chairman, Laurens Williams of 
Washington, D. C. Representa- 
tives of the four ABA sections 
whose work the committee co- 


owever, 
their re- 


did rise, h 
house of 
endorsement of 


ordinated, 
inform the 
spective sections’ 
the proposals 
These were: David 
mond of Washington, : 
the section on taxation; Josep! 
Trachtman of New York, for the 
section on real property, 
and trust law; Geo 
of Philadelphia 
insurance, neg] 


W 
DL 


pate 


Beechwood 





the section on 
gence and compensation law; 
and Herbert F. Sturdy of Los 


Angeles, for the section on cor- 
poration, banking and business 
law. In addition, William H 


Avery Jr. of Chicago, speaking 
as a practicing lawyer, voiced his 
approval of the proposals. 

At the announcement o 
approval of the recommenda- 
tions made by the chairman of 
the house, Sylvester C. Smith Jr 
of Newark, N. J., committee 
chairman Williams was given a 
roaring round of applause by the 
members of the house. Text of 





house 
NOUSE 


the resolutions and an outline 
of the committee’s report will be 
the subject of a later story in 


this newspaper. 
Canon 35 
was no further develop- 
ment in the controversy over 
courtroom photography. Whit- 
ney North Seymour of New York 
chairman of the Canon 35 study 
committee merely made the 


There 


} 
fol- 








Let Knowledge Grow 
from More to More.74 


SMALL BOY, 


A 


replied dolefully, 


insurance “know how” 
years—absorbing 


ties and services. 


returning from his first day at 
school was asked by 
did you learn it all today?” 
“I have 


All knowledge is a continuing 
Was not acquired in a single 
semester. In has required a full-time course of 
fresh ideas, developing new 
better methods, extending and improving our facili- 
Insure with TITLE GUARANTEE. 


_, 


his father, “Well, son, 
“No,” the youngster 


to go back tomorrow.” 


Our title 


process. 
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TI TLE GUARANTEE 
and Trust Company 
NEWARK OFFICE: 1180 Raymond Blvd.: MArket 4-1331 


HACKENSACK OFFICE: 19 Banta Place: HUbbard 7-4300 


TITLE INSURANCE THROUGHOUT NEW YORK, NEW JERSEY, 
CONNECTICUT, MASSACHUSETTS, MAINE, VERMONT AND GEORGIA 


soon to be known as 


THE TITLE GUARANTEE 


COMPANY 








Federal Liens Urged 


lowing statement to the house: 


| ernment, of administrative pro- 
Ppenegee and safeguards “as may 
|best be suited to U. S. mobiliza- 


“The committee has been ex- | | tion and other emergency mat- 
amining what has been and is| ters.” 


being written on the subject. It| 
|been made in a report of 


is also considering the possibility 


of exploring avenues’ which 
might give fresh light on the} 


basic problems involved. It is not | 











yet in a position to do more than 
to report that it is working dili- 
gently and expects to have a 
progress report for the annual 
meeting.” 
Client’s Security 

minor donnybrook 

- the recommen- 
d he committee on cli- 





fund, presented by 
) Voorhees of 





excuse for 
, that 


fn o the public. as 
i€i U ait vu » aS 


bli h 1e profession 
spr fc uny lawyer’s em- 
ezzle n I uid, and the 


un oca associations be 
deemed within the public inter- 


ive which merits 
legal 





est and an object 





the strong support of the 
profession 
That every state and local 
bar association represented in| 
he house of delegates be urged 
to create their own committees 
on clients’ securit fund, and 
that the ABA committee be di- 
cted to take such steps “as 


may be deemed appropriate” to 
promote the establishment of 
such funds by state and local bar 


groups 
t it off a sort 


Ww 








state’s rights debate. Frank 
Grinnell of Boston rose to Op- 
pose__ the resolutions n the 


y concerned a 
tter without prov- 


he ABA. 





ground 








lliot of New York, in support, 
referred to a previous ABA group 
survey of such plans in other 
countries of which 1900 copies 
wer li to local and 
state bar associations as indica- 
tion of their increasing interest 





in the probl 












F Trow! bridge von Baur of 
Washington, D. C. (chairman of 
the 1 uthorized practice com- 
mittee) said adoption of the rec- 

dation would help im- 
prove the profession's public re- 
lations and aid the bar in un- 


problems. 

Jr. of Dallas 
that all state and 
bar ociations 
represented in the house and 
ter was in the prov- 
. Osmer C. Fitts 


” peperted that 


ized 
G. 


+ 


practice 


Storey 


author 
Robert 
pointed o1 


rgze 





the lar local asso 
are 
thus the mat 


ine e of vend house 


Brat ttleboro 










F55 7 
fund 
much 
torial 


1 in 
‘ith Edward 
y. C., sup- 
d Loyd 
ABA 





the men f 
the association (in cities and 
non-integrated states) Or asses- 
sed to all lawyers. Voorhees re- 
plied that the committee was no 
yet ready to suggest one way or 
the other 

Mobilization 
The house authorized ABA 


support of immediate considera- 
tion in congress, and the execu- 
tive branch of the federal gov- 








had 
the 
section on administrative law 
presented by its chairman, John 
B. Gage of Kansas City, Mo. The 
report warned that “there is 
urgent need” for a thorough and 
complete review of national poli- 
cies relating to emergency mobil- 
ization of U. S. resources to de- 
fend itself in event of war. 
Legislation, the report 
should provide statutory enact- 
ments to support the pre-attack 


The recommendation 


said, 
















ness concept and the im- 
mediate conversion to a wartime 
1s oar as well as controls 


at the 
ited con- 





no 


calling on 
“code of eth- 
cies. As ap- 
reads: 
ommends to 
tmer of Agen- 
Standards of Con- 
audi catory proceedings 
federa adminis- 
sistent with 
fin an 
roposed leg- 



















ent 





con 


et forth 
ip 












Condu l 
tn 


Following further 


| hous se adopted an adc 
proposed 
Charles 
D: Cc. 


by Past 
heer any of 
the 
‘services 





Ww ast hinet on, 


ABA committ oa 





and procedure with urging the 
enactment of the legi be- 





congress 


fore 


F ederal Judiciary 





the 52 
Angeles 
has 
Atty.Gen. 
e quali- 
Is pro- 





re- 
if 


porte 
rence 
of 78 


Lav 
fications 













fice 
posed for lifetime re as fed- 
eral judges 
se ir rk, he said, 
the increased use of 





ttee’s facilities by the 
eral’s office, and the 








now, instead of one 

ne, ral names are being 
oposed for each federal judg- 
pv icy. In fact, he said, 

e has investigated 

as many as 10 names for one 


appointment to the U. S. Court 
of Appeals. 

In recent 
all names 


months, 


submitted 


ee 
the com- 
id, the 






the 
were 
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lowan Named For Ap 
Presidency 


CHICAGO 
Randall of Cedar Rapids 
today was nominated to be 
next president of the Amen 
Bar Assn. He is the firs: 
ever to be nominated 
ABA presidency. 

The nomination was 
caucus of state 
ttending the 21st 
meeting of the 
delegates also nominate 
other lawyers to top po 
95-thousand-member 
tion. Formal election 
place in August at the 
tion’s annual meeting 
Beach, but nomination by 
state delegates is tantam 


m3 


lade Py 


a 





Chosen as president 








Whitney North Seymoi 
York, former as: 
general of the U. S 


administrat 


Hoover 


au 





ley gene 
I pr esently h 
special ABA committe 
posed revision of Judi 
35. 

Joseph D. Calhoun 
Pa., was renominated f 
term as ABA secretary 

To succeed Harold H 








of Indianapolis who i 
tarily retiring after serv 
10 years as treasurer 

delegates nominated G 
Coulter of Detroit, a 
president of the Detroi 


Michigan State Bar As 
Three nominees v 
re three-year term 
governors: 
of Durham 
rth Circuit 
: Chicago, f 
and Don 
Minn, 








Wt na 
Circuit, 
of Duluth 
Circuit. 


m 





North Hudson Bar Tt 
Honor Kilkenny 


(ACCN) — John . 





ABA} 
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f Honor 
r of the N 
ae 

ld on ADT 2nd, 
Court Judge Victor 
Judge Kilkenny, a me 
club for many years 
president , was recently 
the Superior Court benc 
ed Judge, now Justicé 
“The ffair will be held 
Scheutzen Park Hall 
and Hudson Blvd., N 





whi 





's 


ry 











awaiting confirmation 
to be submitted to the 
said would wipe out 
ence. The time is now 
added, to strive for 
objective of non-part 
pointment of judges 
that only the best quali 
would be named. 
Deputy Atty.Gen 
the house that in : 
fact that senators aré 
great pressures, they 
ing increased rel 
ABA committee’s 
This has come about 






se a senator 
into an ABA 


observations to | 











ADLER REPORTING SERVICE 
Certified Court Reporters 
is pleased to announce the opening of its New Office Buildin! . 
FORTY EAST PARK STREET, NEWARK 
and invites the members of the bar to 
avail themselves of its expanded facilities. 


Air-Conditioned hearing suite: and conference rooms: 
Ideal facilities for out-of-county attorneys. 
Convenient parking facilities. 


Call Day or Night: MArket 2-5974 


All of our stenotype reporters are certified and notaries public 





Pad pres 

























1, F 
peaker- 
A Wald. 
2. Ti 
Stice 4 
Colem 
3. J 
M ang 

4, Fo 


l 





{ 









AT THE MERCER COUNTY BAR ASSOCIATION 


Hotel Stacy Trent, Trenton 





siding * 


] 


. Former Chief Justice Thomas J. Brogan, guest 
A pow: Justice Harry Heher, honored guest and James 
"aldron, president Mercer Bar Association. 
es Theodore T. Tams Jr., George Pellettieri, former 
- ;.¢ 4. Dayton Oliphant, George Warren and Harold 
oleman. 
a. Justice and Mrs. Harry Heher with sons John R. 
and Harry Jr, 
4 : ‘ 
x blic Me Former referee in bankruptcy Charles H. Weelans 
Present referee Joseph Fishberg. 





5. John H. Gildea, clerk Supreme Court, and his 
brother George Gildea. 


6. Judge C. Thomas Schettino who will succeed Jus- 
tice Heher on the Supreme Court, former Justice A. 
Dayton Oliphant, Chief Justice Joseph Weintraub, Justice 
Nathan L. Jacobs, Justice Albert E. Burling and Sol 
Phillips Perlman. ; 

7. Judges Clifton C. Bennett and Frank J. Kingfield. 

8. William Abbotts with sons Alfred (1! and John. 


DINNER TO JUSTICE HARRY HEHER 
Tuesday, February 24, 1959 





9. Stephen G. Halasz, J. Wilson Noden, Richard J. S. 
Barlow and Kester R. Pierson. 

10. Chas. E. Farrington, Edward B. McConnell, Ad- 
ministrative Director of the Courts, and John Pala- 
schak, Jr. 

11. Ruth Rabstein, Margaret L. Lebair, former Judge 
Richard J. Hughes, Alexandria Kozak and Regina H. 
Meredith. 

12. Joseph P. Fleming, John S. Piersanti, Frank V. 
Walsh Jr., J. Raymond Dietrich and James J. Egan Jr. 
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TEXT OF AMBAR RESOLUTIONS ON RED LAWS <«: 


AND DECISIONS 


Following is the text of the resolu-\icisms of the decisions, but un- 
flor concerning internal security ap- fortunately to condemnation of 
proved by the American Bar Assn.' the court itself, and to omnibus 
house of delegates at its session on proposals for limiting its appel- 
Feb, 24. The recommendations were late jurisdiction and 























presented to the house in a report of Whereas, while members 

the ABA special committee on Com- this association view some of the 
munist tactics, strategy and objectives. decisions to be unsound and in- 
The recommendations had previously correct, they d uch bro 
been approved by the Board of Gov-. omnibus his t 
ernor ch hmitted the committee 2ate mor 
repor with the following Statement: ] S( 

Th Board Governors herewith Therefore )] d t 
transmits to th House of Delegates di 
the Report of the Special Committee ny 
without any elion or alterations SS 
excepting a minor correction in Rec- preme Court. 
mmendation No, 1, Be it further resolved tha 

The Roard recommends approval whereve! there are 
b, the House of the several recom- grounds to believe that 
mendatior n the Report and their sult of court decisions we 
transmitt« to he Congress of the 
/ te S ; r to correct leg- 

( } detect field of int rnal 
ecurity re / articular decisior 
ed in the Re t 
“In mating its recommendations for 
approval, the Board does not in any 
, intend to indicate censure of the s} have cor ll Y nf 
Supreme Court nor an attack upon the ability. 
ndenendence the liciary. Indeed Pan ati N 9 
: . reed, Recommendation No, 2 
nse he Bar to defend th Whereas, recent declaration 
Syoorer ( , wn) nstitution 5 ‘ 
i ea a the U.S. Sup Cou I 
mpha first re flor wr ii a 
vs ’ tably in Watkin S. 354 U.S 
ed b th Committee’s report & 
: hala ee lp: V een ied 
holdin t nouseé 
/ ort as in the 1S€ aes A 
YN) ) l f ) } A 
\ nd f 5 e§ not con- ths , } 7 Y 1 + t 
é 
t f »f wtement n A : 
omml t } 1An in 
, RR ement PINng } 
F nd qu 
} 1 7 mbers of 
sald ¢ e€ 
I Clamn f a 
ng out prop 1ts I 
7 PSE t ( here hor n : : 
al man h p 
, rporated on the , , 
na re 1 
Ye ; 7 
> > > ‘ M ‘f Y I ind 
Recommendation No. 1 mp na 
Wh De 
Whereas, the Supreme Cour . P 
f the U. S. and an independent ; 
created by the Consti- : 
tion have been and are the **** are abe ace: 
ultimate guardians of the Bill of . 
: 
Rights and the protectors of our ~* : 
+: ' 
dom, an such it is the sea : 
f the 1 yers of the bar 
7 
fend t In utions of th 
Judiciary from unfair and unjust tig . ; es, dat 
attacks; and 4 . +¢I4 ; wwielect 
Whereas, th ussociation rec- 
ognizes tha differen ‘ 
ha\ been expressed as to th its f , sant 
sound S 0 oO ) 1e re nt , 
Lie A 
decisions 0 he U. S. Supreme : : ; y 
( rt affectin he national anc ine ae 
+ } +t 7) a , “a va 7 _ 
iti secu Vlth particuiat 
ference oO t! i vities of do- 


within our country: and 5 
Whereas, such differences have ; Nov 


mestic and foreign Communists ,. 


riven rise not only to severe crit- 
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6 Banta Place, Hackensack, N. J Recommendation No. 3 


Diamond 2-2246 | Whereas, yout committee 











BUSINESS and 
MORTGAGE oO 


Ist and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 
ACCOUNTS RECEIVABLE - NON-NOTIFICATION 


MORGAN en 
) NEWARK 2, N. J. 


Forwarders Recognized Mitchell 2-7989 
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DEPOSITIONS - BERGEN COUNTY 


may be taken in quiet hearing room by experienced Certified 
Shorthand Reporters and Notaries. No charge, of course, for 
use of our hearing room. Parking nearby. 
NORTH JERSEY REPORTING SERVICE 
210 Main Street, Hackensack, N. J. 
Mamond 2-1677 Leonard W. Meyer 
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Immediate Surety Bond Service 
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tinued nonconforming use of! light of the nature Of the busi- 
he nforming Use’ Rights In New York Peer mes ’ ” 
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: usiness offensive ete 44 ; Taking sharp issue with the March 10th, at the Down Town 
i ‘a that f1 a Finally, the Cou f _Appe als Sey we é ; baie 
n uch - are (nat the prin- |, rare : te ye-|.2Mortization” theory approved Club in Newark. His subject, 
“) ; +7 nignest sil SLALE 5G” P = = bs : 1 : ye Snan e 1) } ‘“ % 
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] Ppeinrs other states where it has been of the Federal Courts 
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f visions f approved most cases “were de- Prior to the meeting, and be- 
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mentee General' Ss Opinion named price. ? Patsourakos vy. LEGAL NOTICES LEGAL NOTICES 
pies Kolioutos, 132 N. J. Eq. 87, 90 (Ch. mabe pated: "| 
FORMAL OPINION, 1959—No.2 of Eveleth, 202 Minn. 473, 274 1942), aff’d 133 Eq. 37 (E. & A. ™ ‘Pursuant .. 
Honorable Carl Holderman N. W. 635, 112 A. L. R. 269 (Sup. 1942). Such payments would be ‘ ois nf Esse ‘made, 0 B: 
Commissioner of Labor and In- Ct. 1937); City of Los Angeles y. 2Uthorized by the annual general ax é xecutri "ME 
dustry Offner, 19 Cal. 2d 483, 122 P. 2d appropriation act Since “rent” z ~ 
You have requested our opin- 14, 145 A. L. R. 1358 (Sup. Ct. pag — ee — ga = 
ion as to the legality of a pro- 1942); Dean v. Kuchel, 35 Cal easiest pani wig eehicinil rt x 4 
posed agreement under which| 24 444, 218 P. 2d 521 (Sup. Ct. CHase aS Wel as for bie current z : fi g g at 
a builder would erect a structure 1950); Jefferson School Town- /°" and enjoyment of the prem- : --¥ 
to house the Department of La- Ship v. Jefferson Township School /5° — ve Stephany, 61 HARK 2 
bor and Industry. and the State | @madins Co, 212 Ind. 542, 10 N.E.|N. J. Ba. 208 (Ch. 100), Bat- 2% N.5. yo : ry; 
would lease and pay rent for the | 2¢ 608 (Sup. Ct. 1937); 112 A.L.R — i ee — - 5 . : 3 
space for a suitable period of | 278; cf. Kelley v. Earle, 325 Pa. een ice or ee eee — s “bp ivan a 
years. An option would be grant- 337, 190 A. 140 (Sup. Ct. 1937 ae sighting — ) : : 
ed to the State empowering it, Walinske v. Detroit-Wayne aC igo Abe meaner of the : : wider of = 
at stated intervals, to purchase| Bldg. Authority, 325 Mich. 562, 5 ‘ _— ory iegatetniess Wy Pa 
the building during the life of | 39 N. W. 2d 73 (Sup. Ct. 1949); OP! ee te “ 
the lease at a price in accord-| Heberer v. Board of Com’rs. of ““’" "CW" there 1 is or may be = 
ance with a sliding seale reftect- | Chaffee County, 88 Colo. 159, 293| 2 available appropriation au- = 
ing the depreciated. value of the|P- 349 (Sup. Ct. 1930); Walla ‘20!ing payment Of ~ bipceevr vt 
building and the fair market | Company, 172 U.S. 1,19, 19S. Ct, Premium may be ceterree un = 
. 4" 7 C 95 ne election to exercise the op- ree 
value at the time of purchase. In | 77, 43 L. Ed. 341, 349 (1898); 15 | nt eine a in P g 
addition, the State, upon exer-| MeQuillin, Municipal Corpora- “10P 3s mace. ae 7 
cising the option, would pay a| tions (3rd ed. 1950), 394. Many of For the os advanced, it is ; Nes 
premium, determined at the! the State’s present leases are for our opinion that the proposed ei Ef 
time of, and included in, the) /onger than a one year duration. ag would be valid under " 
agreement based upon the That such governmental leases t Constitution and statutes of; *' ie 
amount of total rental loss to|@re valid has been judicially de- this State. ia 
the builder as a result of the| termined. McMahon v. City of Very truly yours, "i 
exercise of the option. sayonne, 10 N. J. Misc. 12, 15 David D. Furman <4 
In a recent opinion (Formal | (Sup. Ct. 1932) ; Viracola v. Long Attorney General a: 
Opinion—1957, No. 10, July 12,| eeomeh, 1 N. J. vines 200 (Sup. By Martin L. Greenberg ia 
1957) the Attorney Genera] held ae 1028) DeBow = Lakewood es a 
that a “lease-purchase” agree- a: 131 N. J. L. 291 (Sup Announcements é al 
ment between the State and Ct. 1944). In the McCutcheon FR 
private contractor for the con-|°#S¢, Supra, Justice Jacobs, with qne jaw partnership of Milton | “? 
struction of buildings to house whom former Justice Brennan H. Goldberger and Morton Stavis iG 
State agencies would be im- joined, sa dissenting and dis- has been dissolved. Milton H.| 4 
proper. Under such an agreement | fUSSINE an issue not reached bY Goldberger will continue the - 
the title to the property would the majority, stated at page 70: conera practice of law at 744} 
remain in the contractor until | * * the State of New Jer- Broad Street, Newark 2. t 
the completion of all “rental” sey had for years prior to the —___—__—_— Be ene wees 
payments, wh ereupon it would 1947 Convention (duri 4 which Georg L. Beffa has opened EO} porat “ext ed by all 
vest automatically in the State. time the same constitutional offices for the general practice| ne ect ea ratiesee 
The proposed transaction was restraints against pledging|of law at 121 Morris Street,| de 5 [Oe 
held not to constitute a true} the State’s credit existed) en- | Morristown ‘ = Aime 
lease, but rather an installment, tered into many long-term war 
purchase which violated the! leases; though these leases) Harry Mopsick has moved his]: ; 
debt limitation provisions of were executed without any/law off 721 N. Wood od 
Article VIII, Section II, para- specific law supported by ref- Avenue, Linden Auk Ser 
eraph 3 of the New Jersey Con- erendum, there never had been ft ro 
stitution in that the obligation any suggestion that their ex- Charles M. Egan, Jr., John J.| Gourt rae ts = 
to pay the “rent” constituted an ecution violated any constitu- and t r : 2 pm 
ne btedness of the State, since tional provision.” (Parenthesis R é 4] rm of 
the “rent” would not be com-| added) ee 
pensation for the use of the | And see Passaic Consolidated : 
structure but would constitute Police, etc. Pension Fund Com- 
payments of the purchase price. mission, 18 N. J. 137 (1955) a 
See McCutcheon Vv. State Build- In the present case, the pro- cat 
ing Authority, 13 N. J. 46 (1953). posed agreement affords to the r 
The proposed lease embraced State the additional and impor- 25, 1 
by the plan you have questioned tant advantage of having the : SIN A, MA 
would not create a liability be-. premises built to meet its spe- $ Surrogate of the County 
yond the current annual rental cific needs. g f said 
obligation. See Ambrozich y. City Under the proposed agreement ee ie 
— the State would be free at any args as r an 
az : time during the term of the ; . t e a , 
: COLONIAL ae ease to exercise or refrain from - . raed Fe te 
INVESTIGATIONS exercising its option to buy. If Be 
SPECIAL INVESTIGATIONS the option were exercised, the «ovxs 4 & FAR ; th 
WILSON BLDG. CAMDEN, N. J. prior rental payments would af- : aa 
Be el ford no credit toward the pur- . ER : 
AGENTS chase price which, in fact, would . 
be the fair market value of the e 
building. Thus, there would be sr: 
von no creation of a debt or liability asuie ’ 
"COMPLETE ATTORNEY COOPERATION which, under the Constitution, d ae 
tb UMB G, JUDLOWE:; would require a referendum ap- ght. 1 nc i r 4 
s. & SIGLER: @ proval. e re snd A 
ie ACCREDITED FUBLIC ADJUSTERS... The remaining question is § nj ES 
se OF INSURED PROPERTY LOSSES. whether annual general appro- i "AI T = : 
“umibs esederoy) Passaic, N. diz priation acts such as the current :.) x;, reigdobiennia 
y Prescott: £-0962; one, P. L. 1958, c. 64, would au- : 
thorize the payments ccntem- . w 2 deg 
plated by the proposed agree ; Sere ues owe 
ment. Subject to available funds $9. e : 
in Account T1l entitled “Rents: a ‘ : 
Fees and building’, payments ‘ sion 
could be made to meet current a e 
S O ] ae N E rental obligations imposed py FoR. 3 i ee : 
the lease. The rental payments N . . 
by the State would be made as 
L O C a) T F D ? consideration for the current use : 
" and enjoyment of the premises 
and in consideration for the op- 2 " 
tion to purchase. _ Where an : 
option is contained in a lease of ; 
premises, payment of rent is ap : 
plicable as consideration for the : 
agreement to convey at the , 
8 ‘ ss u on the Dalen. 
by 7 c ‘ bes i = 
: a z Ate: s r agains ? 
192 MARKET STREET, NEWARK,N.J. x: week for at SION TRUST COMPANY 
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a: tf issex, Ntids day made, on the application | Neptune Meter Company, a corporation of 
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Federal Tax Notes 


By Harold Kamens 


and the wife’s half of the salary 
ORDINARY INCOME: The in- h 


earned by her husband has the 


corporators of two companieS same character. Consequently 
formed to construct housing both the husband’s and wife's 
projects with the proceeds of carryover of operating loss are 
FHA loans sold their stock at a reduced by the salary. Pierce 


profit soon after the construc- CA-9, 4/21/58. 


tion to a third corporation which INCOME: A builder of resi- 
at all times was controlled by gentia] property sold houses for 
whibsGad t aly ous ue » - + 


+ > hey aile t tT 
them. They failed to prove that 4 small down payment, the bal- 





the stock was sold solely as @ ance being financed by rt- 
result of post-construction MO- gages purchased by a b ° 
tives. Reign Pt eg 

Held: It makes no difference pie each — Psat Brace 
that the stockholders sold out of the pbuyer’s cost than the 
to a controlled corporation rather pyijding and loan association 
than outside interests, and the jent on a similar property. To 
gains are ordinary income under protect itself, the association 


the collapsible corporation pro- of its 


withheld the excess in one 





visions of the 1939 Code, Section sayings accounts under the 
117(m). Rechner, 30 TC No. 17. — puilder’s name. The excess was 

CONTRIBUTION TO CAPI- not released from the accoun 
TAL: Taxpayer, an Officer-stock- until the mortgage had been 


holder of an insurance company 
which was in poor financial con- 


by the 


substantially reduced 
borrower’s payments 


dition, agreed at the request of Held: The builder must accrue 
the State Department of Insur- as income the full sales price; 
ance to cancel the company’s the amounts withheld by the 
indebtedness to him for accrued association are includible in the 
Salaries. builder’s income in the year of 

Held: The Commissioner’s dis- credit and could not be deferred 
allowance of the loss claimed by yntil released in a later year 


the officer is sustained. The can- 10 
cellation was a contribution to 
capital, not a deductible expense. 
Perlman, CA-3, 3/4/58. 


OPERATING LOSS CARRY- 


Key Homes, Inc., 30 TC No 

GROSS ESTATE: Prior to de- 
cedent’s death, he agreed to 
transfer sufficient securities to 
his brother and 


Sister to enable 


OVER: Husband and wife were them to net $10,000 each after 
equal partners in a business in a taxes in exchange for their 
community-property state. In promise to manage his affairs 
1948, when the partnership lost and to care for his daughter 


$4,000, the husband received a Held: The sums transferred 


salary of $6,000. are not includible in the dece- 
Held: The husband’s salary is dent’s gross estate since he re- 
income from a trade or business ceived in return an adequate 
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ation in money’s worth. 

he task assumed by the trans- 

involved considerable 

vial sacrifice on their part. 
W ant Est., 29 TC No. 129. 

DEI 4AINQUENT GIFT TAXES: 















Decedent made gifts during his 
life, but had paid no gift tax. 
The donee deposit with the 
RS partial payment on the 
but her offer of 

had not as yet been 

sum cannot be al- 

) be used 5 an offset 

nst e am ount of gift taxes 
from the donor’s estate, as 

no action he 1s yet been | taken 
) he Ci 1) cating 
acceptance or rejection i the 
er t s offer. Want 





Est., 29 TC No. 129. 
TEN-YEAR TRUST: The 


testamentary 


pen- 
trust 





clary of a 


da ne one to hold the 
rited pri ‘ope ty at the ex- 
on of the old 





an associa- 
corporation. 
ary powers 


Held: _The trust is 


iC as a 





discretion 


ranted to tne 





trustees to man- 
age and control the trust prop- 
rty show an intention to man- 
age, not liquidate it. The testi- 
mor and type of roperty 
indicated the prime motive was 
to continue operations. Cooper, 


TCM 1958-31 
WITHHOLDING TAXES: After 





the principal property of the 
corporation, a boat, had been 
orporation’s treasurer 


proceeds. At that 
> corporation owed with- 












l taxes it had failed to 
pay over to the Government. The 
Government had purportedly 
levied on the proceeds of the 
boat sale and now sues to en- 
force a penalty against the 
treasurer for failure to sur- 
render property subject to a levy. 

Held: Since sufficient evidence 
f the ] h not been intro- 

it is ruled 
1ent. How- 





admittedly is 
] icer who failed to 
pay over withheld taxes. Angell, 
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Announcement 

vid W. Conrad has opened 

offices for the general practice of 

law at 484 Bloomfiel d Avenue, 


Montclair 
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CREDIT REPORTS: 


NEW JERSEY BUREAliy 


WILLIAM C. FAY, Genera! Monroy Bform:: 
MAIL: Box 643, Newark 1,N./ By +: 
PHONE: MUrdock 8-5444 f) 
WIRE: Union, N. J. 











ROY GRIFFITH JON: 
PATENT ATTORNEY 
Formerly Patent Advisor, 
U. S. Gov., Dept. of the Army 
Chamber of Commerce Bldg. 
24 Branford Place, Newark, §- 
Mitchell 3-6136 
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ATTORNEY m 
17 Academy St., Newark 2\§ 
Mitchell 2-1406 
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For Our Unique Personal Service 
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